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J U D G E M E N T 

 

1. The case of the prosecution, in brief, is that on 21.6.2012  at around 2 

pm ShriKumudKataki(hereafter referred as accused) entered into the 

house of ShriPardip Borah (hereafter referred as informant ) and started 

to abuse him in slang words and also entered into the room of the 

informant’s wife , SmtRinaBoarh(hereafter referred as victim). Thereafter 



when the informant along with his wife pushed the accused out of their 

premise the accused threatened to cause injury to him and his wife.  

2. On receipt of the said information, Tezpur P.S. Case No. 893/2012 was 

registered and the same was taken up for investigation by ASI Sri D Kumar. 

After completion of the investigation charge sheet was filed against the 

accused KumudKataki U/S 294/448/506 IPC.    

3. Copies of all the relevant documents were furnished to the accused 

person.  Particulars of offence punishable U/S 294/448/506 IPC were read 

over and explained to the accused to which he pleaded not guilty and 

claimed to be tried.  Since there were incriminating materials against the 

accused person, his examination under section 313 CrPC was dispensed 

with. 

4.  The prosecution in support of its case examined two witnesses and 

also exhibited the FIR; whereas the defence declined to adduce any 

evidence. It would be pertinent to mention herein that the prosecution 

prayed to close its evidence because the principle witnesses i.e., the 

informant who is the victim also have not supported its case; hence the 

further examination of the other formal witnesses would merely be an abuse 

of the process of court. 

5.  Upon the case set up by the prosecution I have framed the following 

points for determination in this case in order to arrive at a definite finding as 

regards the matter in dispute- 

 

(i.) Whether the accused person on 21.6.2012 at 

around 2 pm in the house of the informant uttered 

obscene words to the informant and his wife and thereby 

committed offence under section 294 IPC? 

 

(ii.) Whether the accused person on the same date, 

time and place entered into the house of the informant in 

order to commit offence of criminal intimidation etc. and 

thereby committed offence under section 448 IPC? 

 

(iii.) Whether the accused person on the same date, 

time and place threatened to cause injury to the life of the 



informant and his wife and thereby committed offence 

under section 506 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

6. I have gone carefully through the entire evidence and the materials on 

the record.   

7.  PW 1, ShriPradip Borah had deposed that the alleged incident took 

place around two years back at around 2 pm. He further stated that for 

some issues he had a verbal argument with the accused person who is his 

maternal uncle in relation. Since the matter did not sorted out between them 

on that said day he out of anger went to the police station and lodged the 

case against the accused person. He proved Exhibit 1 as the first information 

report given by him. In his cross examination PW 1 had admitted that he 

have filed this case only out of anger and misunderstanding against the 

accused. Now since he had sorted out the matter with the accused person 

who is his maternal uncle he is no longer willing to proceed with this case 

and has no objection if the accused is acquitted in this case.  

8.  It is important to mention that PW 2, ShriRina Borah who is also the 

victim of this case had stated the same version of the alleged incidence in 

her evidence as stated by her husband , ShriPradip Borah, who is the 

informant of this case.  

9.  Thus, from the testimony of the principle witnesses, who are the 

informant and the victim of this case, it transpires that they have not 

supported the case of the prosecution, as set out in the ejahar.  There is not 

a single whisper of any utterance of obscene words by the accused person 

against the informant and the victim intheir evidences .The said witnesses 

also did not stated anywhere in their evidences that the accused person had 

threatened them to cause injury to them as alleged in their ejahar. Further 

the accused being the material uncle of the informant went to the house of 

the informant like any other day but he did not entered with an intention to 

commit offence.Some kind of verbal dispute arose all of a sudden in the said 

visit.  Thus what has come from the evidence of the said witnesses is that 

the aforesaid verbal dispute that arose between the informant and the 

accused person was not big enough as had been stated in the ejahar.  Thus, 



from the evidence of the principle witnesses, I find it difficult to convict the 

accused person. 

 

9. As such in view of the discussions made above it is held that the 

prosecution has failed to prove that the accused person have committed the 

alleged offences of uttering obscene words, criminal intimidation and house 

trespass at the relevant time as alleged in their ejahar. 

 

10.DECISION:  The prosecution has failed to prove that the accused person 

have committed the alleged offences of utterance of obscene words ,criminal 

intimidation and house trespass at the relevant time as alleged in their 

ejahar; as such all the points for determinations are answered in the 

negative and in favour of the accused person. 

 

ORDER 

11. In view of the discussions made above and the decision reached in the 

foregoing issues it is held that the prosecution has failed to prove the 

charges against the accused person; as such the accused person is acquitted 

of the charges under section 294/448/506 IPC and is set at liberty forthwith.  

12. The bail bond of the accused person and his surety shall remain in 

force for another six months from today. 

13. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 9th day of 

January, 2015 at Tezpur. 

 

 

Meenakshi Sarmah 

 Judicial Magistrate First Class,  

Tezpur, Sonitpur. 

 

 



APPENDIX 

 

PROSECUTION EXHIBITS: 

FIR 

 

DEFENCE EXHIBITS: 

NONE 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES 

1.) SHRI PRADIP BORAH 

2.) SMT RINA BORAH 

 

DEFENCE WITNESSES 

NONE 

 

COURT WITNESSES 

NONE 

 

 

Meenakshi Sarmah 

 Judicial Magistrate First Class, 

 Tezpur, Sonitpur. 


